foreman who told Davidson to repeat the order and to advise
the miners that they faced suspension if they disobeyed.
Howell and Harvey were so informed but continued to refuse
the assigned task.  It is not disputed that when Louk later
appeared underground and gave Harvey and Howell a chance to
explain their problem both said they had no problem and
offered no explanation for their work refusal.  Both Harvey
and Howell were thereafter suspened with intent to discharge.

Even assuming, arguendo, that Mr. Harvey did commun-
icate to his foreman in the manner alleged I do not find that
he has met his burden of proving that he entertained a good
faith, reasonable belief that to perform the requested work
under the conditions presented would be hazardous.
Robinette, supra.

Indeed, credible evidence does not exist to support
Harvey's allegations of a bad back.  Earlier on his work
shift he helped load supplies, including 25 pound boxes of
resin, without any apparent difficulty or complaint.  In
addition, although Mr. Harvey contends that he had been
hospitalized for a back condition 4 or 5 years earlier and
had reinjured his back the day before this incident, he
provides no corroborating medical evidence.  The absence of
any medical corroboration to show the existence of a back
condition at the time of his work refusal is particularly
damaging to the credibility of his case.  The fact that
Harvey failed to report his alleged back "reinjury" on the
day before his work refusal (as he admittedly knew was
required by company policy) and his failure to have asserted
this alleged condition as his reason for refusing to perform
the assigned task when given an opportunity to do so in the
presence of shift foreman Terry Louk, also reflects nega-
tively on his credibility.

Harvey's past practices are also inconsistent with his
present allegations. Harvey testified that because of his
back problems he had on two occasions, in 1979 and again in
1980, told his then foreman, Lee Hawkins, before the corres-
ponding work shift, that he did not know whether he could
perform the job that day and purportedly told Hawkins ..that if
he could not do the,job he would go home.  In contrast, at
the beginning of the shift at issue herein, Harvey gave no
such notice and made no such request of his foreman but
rather waited until he was given an apparently unpleasant
task before raising a complaint about his alleged bad back.
If Harvey was in< fact suffering from a back condition before
his shift on March 17, it may reasonably be 'inferred from his
past practices that he would have, as before, requested light
work or other special consideration prior to the commencement
of his shift.

The absence of good faith is also evidenced by the
failure of either Harvey or his partner, Howell, to have even
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